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19.8057.02004 FIRST ENGROSSMENT

Sixty-sixth

Legislative Assembly ENGROSSED SENATE BILL NO. 2124
of North Dakota

Introduced by
Human Services Committee

(At the request of the Department of Human Services)

A BILL for an Act to create and enact five new sections to chapter 50-01.1 and chapter 50-35 of
the North Dakota Century Code, relating to creation of human service zones; to amend and
reenact sections 11-16-01 and 11-23-01, subdivision ¢ of subsection 1 of section 14-02.1-02.1,
sections 14-08.1-01, 14-09-06.3, 14-09-06.4, 14-09-12, 14-09-19, 14-10-05, and 14-15-01,
subdivision i of subsection 1 of section 14-15-09, sections 14-15-11, 14-15-12, and 14-15-12.1,
subsection 3 of section 14-15-13, sections 23-06-03, 23-41-01, 23-41-06, 25-04-08.1, and
25-04-11, subsection 2 of section 25-04-16, sections 26.1-45-13, 27-20-02, 27-20-11,
27-20-20.1, 27-20-30, and 27-20-30.1, subsection 2 of section 27-20-31, sections 27-20-38,
27-20-44, 27-20-45, 27-20-47, 27-20-49, and 27-20-54, subsection 2 of section 27-21-12,
section 30-16-04, subsection 1 of section 30.1-26-01, subsection 3 of section 30.1-28-11,
subdivision h of subsection 1 of section 40-01.1-04, sections 50-01-01, 50-01-01.1, 50-01-02,
50-01-04, 50-01-13, 50-01-17, 50-01-17.1, 50-01-17.2, 50-01-17.3, 50-01-17.5, 50-01-19,
50-01-21, 50-01-26, 50-01-27, 50-01-28, 50-01-29, 50-01.1-01, 50-01.1-02, 50-01.1-03,
50-01.1-04, 50-01.2-00.1, 50-01.2-01, 50-01.2-02, 50-01.2-03, 50-01.2-03.2, 50-01.2-04, and
50-01.2-05, subsection 4 of section 50-06-01, sections 50-06-01.4, 50-06-01.9, and 50-06-05.1,
subsection 3 of section 50-06-05.3, sections 50-06-05.8, 50-06-06.2, 50-06-06.5, 50-06-06.14,
50-06-12, 50-06-20, 50-06.2-01, 50-06.2-02, 50-06.2-03, 50-06.2-04, 50-06.2-06, 50-09-01,
50-09-02, 50-09-02.2, 50-09-03, 50-09-04, 50-09-06, 50-09-07, and 50-09-08, subsections 2, 3,
and 4 of section 50-09-08.2, sections 50-09-08.3, 50-09-08.4, and 50-09-09, subsection 1 of
section 50-09-14, sections 50-09-29 and 50-09-30, subsection 2 of section 50-11-00.1, sections
50-11.1-02, 50-11.2-01, 50-11.2-02, 50-24.1-03.1, 50-24.1-03.2, and 50-24.5-01, subsection 1
of section 50-24.5-02, sections 50-24.5-03, 50-24.5-07, 50-24.5-09, and 50-24.7-01,
subsection 1 of section 50-24.7-02, sections 50-24.7-03 and 50-24.7-06, subsections 6 and 11
of section 50-25.1-02, sections 50-25.1-04.3, 50-25.2-14, 50-29-01, 50-29-02, 50-29-03, and
54-46-13, subsection 3 of section 57-15-01.1, sections 57-15-06.7 and 57-20-07.1, subsection 3
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of section 57-20-07.3, subdivision b of subsection 1 of section 57-55-10, and subsection 16 of
section 65-01-02 of the North Dakota Century Code, relating to the establishment and operation
of human service zone areas, taxing district levy limitations, and property tax statements; to
repeal sections 50-01-03, 50-01.1-02.1, 50-01.2-03.1, and 50-01.2-06, chapter 50-03, and
sections 50-06-05.7, 50-06-06.1, 50-06-20.1, 50-06.2-05, and 50-25.1-06.1 of the North Dakota
Century Code, relating to administration of county social service boards, the county human

services fund, and caseload standards; to provide for a report; to provide a penalty; to provide a

contingent appropriation; to provide for the transfer of employees: to provide an effective date;

to provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-16-01 of the North Dakota Century Code is

amended and reenacted as follows:

11-16-01. Duties of the state's attorney.

The state's attorney is the public prosecutor, and shall:

1. Attend the district court and conduct on behalf of the state all prosecutions for public
offenses.

2. Institute proceedings before magistrates for the arrest of persons charged with or
reasonably suspected of public offenses when the state's attorney has information that
such offenses have been committed, and for that purpose, when the state's attorney is
not engaged in criminal proceedings in the district court, the state's attorney shall
attend upon the magistrates in cases of arrests when required by them except in
cases of assault and battery and petit larceny.

3. Attend before, and give advice to, the grand jury whenever cases are presented to it
for consideration.

4. Draw all indictments and informations.

5. Defend all suits brought against the state or against the county.

6. Prosecute all bonds forfeited in the courts of record of the county and prosecute all
actions for the recovery of debts, fines, penalties, and forfeitures accruing to the state

or to the county.
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7.

10.

Deliver duplicate receipts for money or property received in the state's attorney's
official capacity and file copies thereof with the county auditor.

On the first Monday of January, April, July, and October in each year, file with the
county auditor an account, verified by the state's attorney's oath, of all money received
by the state's attorney in an official capacity in the preceding three months, and at the
same time, pay it over to the county treasurer.

Give, when required and without fee, the state's attorney's opinion in writing to the
county, district, township, and school district officers on matters relating to the duties of
their respective offices.

Keep a register of all official business in which must be entered a note of each action,
whether civil or criminal, prosecuted officially, and of the proceedings therein.

Act as legal adviser of the board of county commissioners, attend the meetings thereof
when required, and oppose all claims and actions presented against the county which
are unjust or illegal.

Institute an action in the name of the county to recover any money paid upon the order
of the board of county commissioners without authority of law as salary, fee, or for any
other purpose, or any money paid on a warrant drawn by any officer to that officer's
own order or in favor of any other person without authorization by the board of county
commissioners or by law.

Institute an action in the name of the county to restrain the payment of any money
described in any order or warrant of the kind described in subsection 13 when the
state's attorney secures knowledge of such order or warrant before the money is paid
thereon.

Assist the district court in behalf of the recipient of payments for child support or
spousal support combined with child support in all proceedings instituted to enforce
compliance with a decree or order of the court requiring such payments.

Institute proceedings under chapter 25-03.1 if there is probable cause to believe that

the subject of a petition for involuntary commitment is a person requiring treatment.
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16. Institute and defend proceedings under sections 14-09-12 and 14-09-19 and chapters

14-15, 27-20, and 50-01 upon consultation with the human service zone director or the

executive director of the department of human services.

17. Act as the legal advisor and represent a human service zone as set forth in a plan
approved under section 50-01.1-03. The state's attorney ef-the-hestcounty-in-
whiehwithin the human service zone office-istocated-shall act-as-thelegal advisoref
counties-comprised-of-the-human-servicezoene-, by way of agreement, shall designate
a singular state's attorneys office, within or outside the human service zone, to act as_

legal advisor of the human service zone. The host county state's attorney shall serve

as the legal advisor if no agreement is reached. The agreement may not limit a state's

attorneys individual discretion in court filings and representation.

18. Act as the legal advisor and represent the human service zone regarding employer

actions, including grievances and appeals, taken against the human service zone

team member. The state's attorney of the county by which the human service zone

team member is employed shall act as the legal advisor of the human service zone,

unless a different agreement is established by the affected state's attorney.

The state's attorney shall not require any order of the board of county commissioners to institute
an action under subsection 43-er4412 or 13.

SECTION 2. AMENDMENT. Section 11-23-01 of the North Dakota Century Code is
amended and reenacted as follows:

11-23-01. Officers required to furnish commissioners with departmental budget.
(Effective through JulyDecember 31, 2019)

Every officer in charge of any institution, office, or undertaking supported wholly or in part
by the county shall file with the board of county commissioners a departmental budget that is
prescribed by the state auditor. The departmental budget must include an itemized statement of
the estimated amount of money that will be required for the maintenance, operation, or
improvement of the institution, office, or undertaking for the ensuing year. The board of county
commissioners may require additional information to clarify the departmental budget.

Officers required to furnish commissioners with departmental budget. (Effective after

JulyDecember 31, 2019)
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1.

Every officer in charge of any institution, office, or undertaking supported wholly or in

part by the county shall file with the board of county commissioners a departmental

budget that is prescribed by the state auditor. The departmental budget must include

an itemized statement of the estimated amount of money that will be required for the

maintenance, operation, or improvement of the institution, office, or undertaking for the

ensuing year. The board of county commissioners may require additional information

to clarify the departmental budget.

a.

The departmental budget submitted by the esunty-seeialhuman service beardin-

2049-for-the-2020-budgetzone may not exceed an amount determined using-the-
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United-States-city-average)-afterJanuary-1-1996by the department of
human services and the human service zone director pursuant to section

50-35-04 and must include the county's cost allocation of indirect costs

based on a formula established by the department of human services.

The county share of the human service budgetzone's indirect costs must be

funded entirely from the county's preperty-taxievyforthatpurpese-and-the-

availabletothe-countyunderseetion-50-06-20-4general fund.

The department of human services shall develop a process to review a request

from a eeunty-seciathuman service beardzone for any proposed increase in staff

the-budgetlimitation-established-under-this-subsection. As part of its review
process, the department of human services shall review eeuntywidepertinent

factors, which may include caseload information ard-censiderthe-option-of-
multicounty-sharing-ofstaff. If the department of human services approves a

request for a proposed increase in staff, the eeunrtyhuman service zone budget

limitation-established-undersubdivision-b may be increased by the amount

determined necessary by the department of human services to fund the approved

additional staff. The human service zone director shall submit the proposed

increase in staff to the human service zone board for review. The human service
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zone director shall work with the department to achieve equitable compensation

and salary increases for all human service zone team members within the human

service zone. The human service zone director shall notify appropriate host

county staff of all staffing changes for administrative purposes.

3. For purposes of this section, "host county" means the county within the human service

zone in which the human service zone administrative office is located and in which the

human service zone team members are employed.
SECTION 3. AMENDMENT. Subdivision c of subsection 1 of section 14-02.1-02.1 of the

North Dakota Century Code is amended and reenacted as follows:

c. Materials that include information on the support obligations of the father of a
child who is born alive, including the father's legal duty to support his child, which
may include child support payments and health insurance, and the fact that
paternity may be established by the father's signature on an acknowledgment of
paternity or by court action. The printed material must also state that more
information concerning paternity establishment and child support services and
enforcement may be obtained by calling state public assistance agencies or

eounty-public-assistance-ageneieshuman service zones.
SECTION 4. AMENDMENT. Section 14-08.1-01 of the North Dakota Century Code is

amended and reenacted as follows:

14-08.1-01. Liability for support.

A person legally responsible for the support of a child under the age of eighteen years who
is not subject to any subsisting court order for the support of the child and who fails to provide
support, subsistence, education, or other necessary care for the child, regardless of whether the
child is not or was not in destitute circumstances, is liable for the reasonable value of physical
and custodial care or support which has been furnished to the child by any person, institution,
agency, or eeunty-seeiathuman service beardzone. Any payment of public assistance money
made to or for the benefit of any dependent child creates a presumption that such payment
equals the reasonable value of physical and custodial care or support.

SECTION 5. AMENDMENT. Section 14-09-06.3 of the North Dakota Century Code is

amended and reenacted as follows:
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14-09-06.3. Custody investigations and reports - Costs.

1.

In contested proceedings dealing with parental rights and responsibilities the court,
upon the request of either party, or, upon its own motion, may order an investigation
and report concerning parenting rights and responsibilities regarding the child. The
court shall designate a person or agency responsible for making the investigation and
report, which designees may include the esunty-secialhuman service beardzone,
public health officer, school officials, and any other public agency or private
practitioner itthe court deems qualified to make the investigation.

The investigator may consult any person who may have information about the child
and any potential arrangements for parenting rights and responsibilities, and upon
order of the court may refer the child to any professional personnel for diagnosis.

The court shall mail the investigator's report to counsel and to any party not
represented by counsel at least thirty days before the hearing. The investigator shall
make available to any such counsel or party the complete file of data and reports
underlying the investigator's report and the names and addresses of all persons whom
the investigator has consulted. A party may call the investigator and any person whom
the investigator has consulted for cross-examination at the hearing. A party may not
waive the party's right of cross-examination before the hearing.

The court shall enter an order for the costs of any such investigation against either or
both parties, except that if the parties are indigent the expenses must be borne by the

eeuntyhuman service zone where the child resided at the time the action was

commenced or if a modification of parental rights and responsibilities, at the time the

motion to modify is served.

SECTION 6. AMENDMENT. Section 14-09-06.4 of the North Dakota Century Code is

amended and reenacted as follows:

14-09-06.4. Appointment of guardian ad litem or investigator for child in proceedings

involving parental rights and responsibilities - Immunity.

In any action for an annulment, divorce, legal separation, or other action affecting marriage,

when either party has reason for special concern as to the future of the minor child, and in any

action when the parenting rights and responsibilities concerning the child is contested, either

party to the action may petition the court for the appointment of a guardian ad litem to represent
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the child concerning parenting rights and responsibilities. The court may appoint a guardian ad
litem or investigator on its own motion. If appointed, a guardian ad litem shall serve as an
advocate of the child's best interests. If appointed, the investigator shall provide those services
as prescribed by the supreme court. The court may direct either or both parties to pay the
guardian ad litem or investigator fee established by the court. If neither party is able to pay the

fee, the court may direct the fee to be paid, in whole or in part, by the eeuntyhuman service

zone where the child resided at the time the action was commenced. The court may direct

either or both parties to reimburse the eeurtyhuman service zone, in whole or in part, for such

payment. Any guardian ad litem or investigator appointed under this section who acts in good
faith in making a report to the court is immune from any civil liability resulting from the report.
For the purpose of determining good faith, the good faith of the guardian ad litem or investigator
is a disputable presumption.

SECTION 7. AMENDMENT. Section 14-09-12 of the North Dakota Century Code is
amended and reenacted as follows:

14-09-12. Support by-ceunty - Liability of parent's estate.

If a parent chargeable with the support of a child dies leaving it chargeable upon the
eeuntyhuman service zone and leaving an estate sufficient for its support, the board-ef-county-
commissioners-ef-the-countydepartment of human services, in the name of the eeuntyhuman_

service zone, may claim provision for its support from the parent's estate by civil action, and for

this purpose may have the same remedies as any creditor against that estate and against the
heirs, devisees, and next of kin of the parent.

SECTION 8. AMENDMENT. Section 14-09-19 of the North Dakota Century Code is
amended and reenacted as follows:

14-09-19. Parental abuse.

The abuse of parental authority is the subject of judicial cognizance in a civil action in the
district court brought by the child, or by its relatives of the child within the third degree, or by the
eounty-seeiathuman service beardzone of the county where the child resides, and when the

abuse is established the child may be freed from the dominion of the parent and the duty of
support and education may be enforced.
SECTION 9. AMENDMENT. Section 14-10-05 of the North Dakota Century Code is

amended and reenacted as follows:
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14-10-05. Assignment of children prohibited - Penalty.
No person, other than the parents, may assume the permanent care and custody of a child,
unless authorized so to do by an order or decree of a court having jurisdiction, except that a

parent, upon giving written notice to the department of human services and human service

zone, may place that person's own child in the home of the child's grandparent, uncle, or aunt
for adoption or guardianship by the person receiving the child. The child must be considered
abandoned if proceedings for the adoption or guardianship of the child are not initiated by such
relative within one year following the date of notice of placement. No parent may assign or
otherwise transfer the parent's rights or duties with respect to the care and custody of the
parent's child. Any such transfer or assignment, written or otherwise, is void. This section does
not affect the right of the parent to consent in writing to the legal adoption of the parent's child,
but such written consent does not operate to transfer any right in the child in the absence of a
decree by a court having jurisdiction. Any person who violates the provisions of this section is
guilty of a class A misdemeanor.

SECTION 10. AMENDMENT. Section 14-15-01 of the North Dakota Century Code is
amended and reenacted as follows:

14-15-01. Definitions.

As used in this chapter, unless the context otherwise requires:

1. "Abandon" means:

a. Asto aparent of a child not in the custody of that parent, failure by the
noncustodial parent significantly without justifiable cause to:
(1) Communicate with the child; or
(2) Provide for the care and support of the child as required by law.
b. Asto a parent of a child in that parent's custody:

(1) To leave the child for an indefinite period without making firm and agreed
plans, with the child's immediate caregiver, for the parent's resumption of
physical custody;

(2) Following the child's birth or treatment at a hospital, to fail to arrange for the
child's discharge within ten days after the child no longer requires hospital

care; or
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(3) To willfully fail to furnish food, shelter, clothing, or medical attention
reasonably sufficient to meet the child's needs.
"Adult" means an individual who is not a minor.
"Agency" means an entity licensed under chapter 50-12 to place minors for adoption.

"Child" means a son or daughter, whether by birth or adoption.

o & 0D

"Court" means the district court of this state, and when the context requires means the

court of any other state empowered to grant petitions for adoption.

6. "Department" means the department of human services.

7. "Genetic parent" means the biological mother or adjudicated mother of the adopted
child, or the presumed father or adjudicated father of the adopted child under chapter
14-20.

8. "Genetic sibling" means individuals with genetic relationship of sister, brother,

half-sister, or half-brother.

9. "Human service zone" means a county or consolidated group of counties

administering human services within a designeddesignated area in accordance with

an agreement or plan approved by the department.

10. "ldentifying" includes full name, address, date of birth, telephone number, or anything
that may lead to the identity of any previously undisclosed individual.

48:-11.  "Investigation" includes information obtained regarding the child's history, a

preplacement adoption assessment of the prospective adoptive family, and an

evaluation of the child's placement in the adoptive home.

"Minor" means an individual under the age of eighteen years.

"Nonidentifying adoptive information" means:

a. Age of genetic parent in years at the birth of the adopted child.

b. Heritage of genetic parent.

c. Educational attainments, including the number of years of school completed by
genetic parent at the time of birth of the adopted child.

d. General physical appearance of genetic parent at the time of birth of the adopted
child, including the height, weight, color of hair, eyes, skin, and other information
of a similar nature.

e. Talents, hobbies, and special interests of genetic parents.
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f.  Existence of any other children born to either genetic parent.

g. Reasons for child being placed for adoption or for termination of parental right.
Religion of genetic parent.

i. Vocation of genetic parent in general terms.

j.  Health history of genetic parents and blood relatives in a manner prescribed by
the department.

k.  Such further information which, in the judgment of the agency, will not be
detrimental to the adoptive parent or the adopted individual requesting the
information, but the additional information may not identify genetic parents by
name or location.

"Relative" means any individual having the following relationship to the minor by

marriage, blood, or adoption: brother, sister, stepbrother, stepsister, first cousin, uncle,

aunt, or grandparent.

44-15. "Stepparent" means an individual who is married to a parent of a child who has not

adopted the child.
SECTION 11. AMENDMENT. Subdivision i of subsection 1 of section 14-15-09 of the North

Dakota Century Code is amended and reenacted as follows:

i. The department erand a esunty-seciathuman service beardzone as

respendentrespondents.

SECTION 12. AMENDMENT. Section 14-15-11 of the North Dakota Century Code is

amended and reenacted as follows:

14-15-11. Notice of petition - Investigation and hearing.

1. a. Afterthe filing of a petition to adopt a minor, the court shall fix a time and place
for hearing the petition. At least twenty days before the date of hearing, notice of
the filing of the petition and of the time and place of hearing must be given by the

petitioner to the department and human service zone; any agency or individual

whose consent to the adoption is required by this chapter but who has not
consented; an individual whose consent is dispensed with upon any ground
mentioned in subdivisions a, b, f, h, i, and j of subsection 1 of section 14-15-06
but who has not consented; and any individual identified by the court as a

biological parent or a possible biological parent of the minor, upon making inquiry
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to the extent necessary and appropriate, as in proceedings under section
27-20-45, unless the individual has relinquished parental rights or the individual's
parental rights have been previously terminated by a court. The notice to the

department and human service zone must be accompanied by a copy of the

petition.

b. Notice of the filing of a petition to adopt an adult must be given by the petitioner
at least twenty days before the date of the hearing to each living parent of the
adult to be adopted.

An investigation must be made by a licensed child-placing agency to inquire into the

conditions and antecedents of a minor sought to be adopted and of the petitioner for

the purpose of ascertaining whether the adoptive home is a suitable home for the
minor and whether the proposed adoption is in the best interest of the minor.

A written report of the investigation must be filed with the court by the investigator

before the petition is heard.

The report of the investigation must contain a review of the child's history; a

preplacement adoption assessment of the petitioner, including a criminal history record

investigation of the petitioner; and a postplacement evaluation of the placement with a

recommendation as to the granting of the petition for adoption and any other

information the court requires regarding the petitioner or the minor.

An investigation and report is not required in cases in which a stepparent is the

petitioner or the individual to be adopted is an adult. The department and human

service zone, when required to consent to the adoption, may give consent without
making the investigation. If the petitioner is a relative other than a stepparent of the
minor, the minor has lived with the petitioner for at least nine months, no allegations of
abuse or neglect have been filed against the petitioner or any member of the
petitioner's household, and the court is satisfied that the proposed adoptive home is
appropriate for the minor, the court may waive the investigation and report required
under this section.

The department and human service zone, when required to consent to the adoption,

may request the licensed child-placing agency to conduct further investigation and to

make a written report thereof as a supplemental report to the court.
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7.

After the filing of a petition to adopt an adult, the court by order shall direct that a copy
of the petition and a notice of the time and place of the hearing be given to any
individual whose consent to the adoption is required but who has not consented and to
each living parent of the adult to be adopted. The court may order an appropriate
investigation to assist it in determining whether the adoption is in the best interest of
the individuals involved.

Notice must be given in the manner appropriate under the North Dakota Rules of Civil
Procedure for the service of process in a civil action in this state or in any manner the
court by order directs. Proof of the giving of the notice must be filed with the court

before the petition is heard.

SECTION 13. AMENDMENT. Section 14-15-12 of the North Dakota Century Code is

amended and reenacted as follows:

14-15-12. Required residence of minor.

1.

A final decree of adoption may not be issued and an interlocutory decree of adoption

does not become final, until the minor to be adopted, other than a stepchild of the

petitioner, has lived in the adoptive home:

a. For at least six months after placement by an agency;

b. For six months after placement by a parent in accordance with an identified
relinquishment under chapter 14-15.1;

c. As afoster child for at least six months and has been placed for adoption by an
agency; or

d. For at least six months after the department and human service zone or the court

has been informed of the custody of the minor by the petitioner, and the

department and human service zone or the court has had an opportunity to

observe or investigate the adoptive home.
If a child who has been placed for adoption dies before the six-month residency
requirement of subsection 1 is met, the court may grant the final decree of adoption

upon a finding that a proper and legitimate reason exists for granting the final decree.

SECTION 14. AMENDMENT. Section 14-15-12.1 of the North Dakota Century Code is

amended and reenacted as follows:

Page No. 14 19.8057.02004



0 N O 0o B~ WODN -

W W N DN N DN DN DN DN DN DNDN =2 2 a4 A a4 a A a2
- O © 00 N O o0 & W N ~ O ©W 00N OO Oa & O N ~ O ©

Sixty-sixth
Legislative Assembly

14-15-12.1. Health insurance requirements for adoptees.
The department or child-placing agency involved in an adoption action may at any time
before a final decree of adoption, if legal custody of the individual to be adopted is not held by

the department, a county social service board, a child-placing agency, or an equivalent office or

agency outside the state, require the petitioner for the adoption of another individual to show
proof that a health insurance policy is in effect which provides coverage for the individual to be
adopted. If proof of health insurance coverage is submitted by the petitioner, no further bond of
any kind may be required by the department or a county social service board in regard to health
coverage of the individual to be adopted.

SECTION 15. AMENDMENT. Section 14-15-12.1 of the North Dakota Century Code is
amended and reenacted as follows:

14-15-12.1. Health insurance requirements for adoptees.

The department or child-placing agency involved in an adoption action may at any time
before a final decree of adoption, if legal custody of the individual to be adopted is not held by

the department, a county social service board, human service zone, a child-placing agency, or

an equivalent office or agency outside the state, require the petitioner for the adoption of
another individual to show proof that a health insurance policy is in effect which provides
coverage for the individual to be adopted. If proof of health insurance coverage is submitted by
the petitioner, no further bond of any kind may be required by the department or a eeunty-
seeiathuman service beardzone in regard to health coverage of the individual to be adopted.

SECTION 16. AMENDMENT. Subsection 3 of section 14-15-13 of the North Dakota

Century Code is amended and reenacted as follows:

3. If at the conclusion of the hearing, the court determines that the required consents
have been obtained and that the adoption is in the best interest of the individual to be
adopted, the court may:

a. lIssue a final decree of adoption; or

b. Issue an interlocutory decree of adoption which by its own terms automatically
becomes a final decree of adoption on a day specified in the decree, that day
may not be less than six months nor more than one year after the minor was
placed in the adoptive home by an agency or after the department and human

service zone or the court was informed of the custody of the minor by the
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petitioner, unless sooner vacated by the court for good cause shown. In an
interlocutory decree of adoption, the court shall provide for observation,
investigation, and further report on the adoptive home during the interlocutory

period.

SECTION 17. AMENDMENT. Section 23-06-03 of the North Dakota Century Code is

amended and reenacted as follows:

23-06-03. Duty of final disposition - Indigent burial - Decedent's instructions.

1.

The duty of disposition of the body of a deceased individual devolves upon the

following individual in the order of priority:

a.

Any legally competent adult given the duty of final disposition by the deceased
individual in a statement conforming with section 23-06-31, except the legally
competent adult specified in the statement conforming with section 23-06-31 may
decline the duty of final disposition unless the individual would otherwise have
the duty of final disposition under this section;

The surviving spouse if the deceased was married;

If the deceased was not married but left kindred, upon the majority of the adult
children of the decedent; however, in the absence of actual knowledge to the
contrary, a funeral director or mortician may rely on instructions given by the child
who represents to be the sole surviving child or the children who represent to
constitute a majority of the surviving children;

The surviving parent or parents of the decedent, each having equal authority;
The adult sibling or the majority of the adult siblings of the decedent; however, in
the absence of actual knowledge to the contrary, a funeral director or mortician
may rely on instructions given by the sibling who represents to be the sole
surviving sibling or the siblings who represent to constitute a majority of the
surviving siblings;

The adult grandchild or the majority of the adult grandchildren of the decedent;
however, in the absence of actual knowledge to the contrary, a funeral director or
mortician may rely on instructions given by a grandchild who represents to be the
only grandchild reasonably available to control final disposition of the decedent's

remains or the grandchildren who represent to constitute a majority of
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grandchildren reasonably available to control final disposition of the decedent's
remains;

The grandparent or the grandparents of the decedent, each having equal
authority;

The adult nieces and nephews of the decedent or a majority of the adult nieces
and nephews; however, in the absence of actual knowledge to the contrary, a
funeral director or mortician may rely on instructions given by a niece or nephew,
who represents to be the only niece or nephew reasonably available to control
final disposition of the decedent's remains or the nieces and nephews who
represent to constitute a majority of the nieces and nephews reasonably
available to control final disposition of the decedent's remains;

An individual who was acting as the guardian of the decedent with authority to
make health care decisions for the decedent at the time of death;

An adult who exhibited special care and concern for the decedent;

An individual respectively in the next degree of kinship in the order named by law
to inherit the estate of the decedent; or

The appropriate public or court authority, as required by law. For purposes of this
subdivision, the appropriate public or court authority includes the esunty-

seeiathuman service beardzone of the county in which the death occurred if the

individual dies without apparent financial means to provide for final disposition or

the district court in the county in which the death occurred.

2. If there is only one individual in a degree of relationship to the decedent described in

subsection 1, and a district court determines the person and the decedent were

estranged at the time of death, the right to control and the duty of disposition devolves

to the next degree of relationship under subsection 1. For purposes of this subsection,

"estranged" means having a relationship characterized by mutual enmity, hostility, or

indifference.

3. Ifanindividual to whom the right to control and duty of disposition devolves under

subsection 1, refuses to accept or declines to act upon the right or duty, that right and

duty passes as follows:
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a. To another individual with the same degree of relationship to the decedent as the
individual refusing to accept or declining to act; or

b. To the individual in the next degree of relationship to the decedent under
subsection 1.

If a dispute exists regarding the right to control or duty of disposition, the parties in

dispute or the mortician or funeral director may file a petition in the district court in the

county of residence of the decedent requesting the court make a determination in the
matter. If the right to control and duty of disposition devolves to more than one
individual with the same degree of relationship to the decedent and those individuals
do not, by majority vote, make a decision regarding arrangements and final disposition
and a district court has been petitioned to make a determination, the court shall
consider the following factors in making a determination:

a. The reasonableness, practicality, and resources available for payment of the
proposed arrangements and final disposition;

b. The degree of the personal relationship between the decedent and each of the
individuals in the same degree of relationship to the decedent;

c. The expressed wishes and directions of the decedent and the extent to which the
decedent provided resources for the purpose of carrying out the wishes or
directions; and

d. The degree to which the arrangements and final disposition will allow for
participation by all who wish to pay respect to the decedent.

If the individual who has the duty of final disposition does not arrange for final

disposition of the body within the time required by this chapter, the individual next

specified shall bury or otherwise dispose of the body within the requirements of this
chapter.

a. Ifthe deceased did not leave sufficient means to pay for expenses of final
disposition, including the cost of a casket, and is not survived by an individual
described by subsection 1 and identified for financial responsibility within the
eeunty'shuman service zone's general assistance policy, within fifteen days of
application for services the eeunty-seciathuman service beardzone of the county

in which the deceased had residence for eeunty general assistance purposes or,

Page No. 18 19.8057.02004



0 N O 0o B~ WODN -

W W N DN N DN DN DN DN DN DNDN =2 2 a4 A a4 a A a2
- O © 00 N O o0 & W N ~ O ©W 00N OO Oa & O N ~ O ©

Sixty-sixth

Legislative Assembly

if residence cannot be established, within fifteen days of application for
assistance the esunty-seeiathuman service beardzone of the county in which the
death occurs shall employ a person to arrange for and supervise the final
disposition. If the deceased was a resident or inmate of a public institution, within
fifteen days of application for assistance the eeurtyhuman service zone in which
the deceased was a resident for eeunty general assistance purposes immediately
before entering the institution shall employ a person to arrange for and supervise
the final disposition.

Each-board-of county-commissienersThe department of human services may
negotiate with the interested funeral directors or funeral homes regarding
cremation expenses and burial expenses but the total charges for burial services,
including transportation of the deceased to the place of burial, the grave box or
vault, grave space, and grave opening and closing expenses, may not be less
than one thousand five hundred dollars.

The eeunty-secial-servicesbearddepartment of human services may provide for

the use of a military casket or urn, if the deceased was a veteran as defined in

section 37-01-40, unless the additional cost exceeds the negotiated expenses of
this section or a surviving spouse or the nearest of kin of the deceased elects a
nonmilitary casket.

The eounty-seeiathuman service beardzone shall pay the charge for funeral

expenses as negotiated by the beard-ef-county-commissioners_department of
human services. The esunty-seeiathuman service beardzone may not decrease

the eeuntyhuman service zone payment due to a nominal amount left by the

deceased or contributed by kin or any other party to defray the expenses of burial
or cremation. Funds adequate to allow for burial instead of cremation are

considered nominal under this section.

7. If the individual with the duty of final disposition under this section, or the personal

representative of the decedent's estate, if any, is aware of the decedent's instructions

regarding the disposition of the remains, that person shall honor those instructions, to

the extent reasonable and possible, to the extent the instructions do not impose an

economic or emotional hardship. A decedent's instructions may be reflected in a
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variety of methods, including pre-need funeral arrangements a deceased articulated
and funded in a pre-need funeral service contract, a health care directive, a durable
power of attorney for health care, a power of attorney, a will, a document created
under section 23-06-31, or a document of gift for an anatomical gift.

If the decedent died while serving in any branch of the United States armed forces, the
United States reserve forces, or the national guard, as provided by 10 U.S.C. 1481
section (a)(1) through (8) as effective through December 2001, and completed a
United States department of defense record of emergency data, DD form 93, or its
successor form or its equivalent branch's form, the duty to bury or cremate the
decedent or to provide other funeral and disposition arrangements for the decedent

devolves on the person authorized by the decedent pursuant to that form.

SECTION 18. AMENDMENT. Section 23-41-01 of the North Dakota Century Code is

amended and reenacted as follows:

23-41-01. Definitions.

In this chapter unless the context or subject matter otherwise requires:

1.
2
2.

|

"Department" means the state department of health.

"Human service zone" means a county or consolidated group of counties

administering human services within a designated area in accordance with an

agreement or plan approved by the department of human services.

"Human services" means:

a. Aservice or assistance provided to an individual or an individual's family in need

of services or assistance, including child welfare services, economic assistance

programs. medical service programs. and aging service programs, to assist the

individual or the individual's family in achieving and maintaining basic self-

sufficiency, including physical health, mental health, education, welfare, food and

nutrition, and housing.

b. Aservice or assistance provided, administered. or supervised by the department

of human services in accordance with chapter 50-06.
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c. Licensing duties as administered or supervised by the department of human

services or delegated by the department of human services to a human service

Zone.

SECTION 19. AMENDMENT. Section 23-41-06 of the North Dakota Century Code is

amended and reenacted as follows:
23-41-06. Duties of eounty-ageneieshuman service zones.
A eountyageneyhuman service zone shall:

1. Cooperate with the department in administering this chapter in its eeunrtyhuman

service zone, subject to rules adopted by the departmentstate health council.

2. Make surveys and reports regarding children with special health care needs in the
various counties to the department when the department directs and in the way the
department directs.

3. Provide for the transportation of a child with special health care needs to a clinic for
medical examination and to a hospital or a clinic for treatment.

SECTION 20. AMENDMENT. Section 25-04-08.1 of the North Dakota Century Code is

amended and reenacted as follows:

25-04-08.1. Notification priertebefore discharge.

PriertoBefore discharge the superintendent shall consult with the parent or guardian of the

person to be discharged, or with the court whiehthat ordered the commitment, and shall notify

the director of the county social service board or human service zone of the county whereirin_
which it is proposed that such person will assume residence and also shall notify the executive
director of the department of human services.

SECTION 21. AMENDMENT. Section 25-04-11 of the North Dakota Century Code is
amended and reenacted as follows:

25-04-11. Disposition of person who is not a legal resident.

If a person who has no legal residence in this state is subject to admission to the life skills
and transition center or other appropriate state facility, by order of a court of competent

jurisdiction, such person must be sent, at the expense of the county or human service zone, to

the life skills and transition center in the same manner as a resident of this state who is found to
be in need of services offered at the life skills and transition center, and the superintendent of

the life skills and transition center shall then arrange for the transportation of such person to the

Page No. 21 19.8057.02004



0 N O 0o B~ WODN -

N N N D DN D N DN N DN =2 2 A a4 a a A a4 2
© 00 N o a0~ W N -~ O © 0o N O o & WON -~ O ©

Sixty-sixth
Legislative Assembly

place where the person belongs. The department of human services shall ascertain the place

where such person belongs when the same conveniently can be done.

SECTION 22. AMENDMENT. Subsection 2 of section 25-04-16 of the North Dakota

Century Code is amended and reenacted as follows:

2.

Upon receipt of such application, the supervising department shall direct the eeunty-
seeiathuman service beardzone of the county from which the patient was admitted to
determine whether the application is complete and supported by the required proofs.
The supervising department shall approve, reject, or amend the determination made
by the eeunty-secialhuman service beardzone. The determination made by the
supervising department may be appealed to the district court of the county of

residence of the patient.

SECTION 23. AMENDMENT. Section 26.1-45-13 of the North Dakota Century Code is

amended and reenacted as follows:

26.1-45-13. Qualified service providers.

Any insurance company providing long-term care coverage for home and community-based

services shall pay 